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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE(FTC) 

SONITPUR, ASSAM. 

  
Criminal Appeal No.28(S-4)/2019. 

Arising out of N.I. Case No.69/2013. 
 
 

Present :-    Sri S. K. Ghosh, AJS 
        Additional Sessions Judge(FTC), 
        Sonitpur, Tezpur. 
 
 

This appeal has been filed challenging the impugned judgment and order 

dated 15.10.2019, passed by the learned Addl CJM, Sonitpur, Tezpur in N.I. Case 

No.69/2013, u/s.138/142 of the N.I. Act.  

  Sri Siba Kanta Bora. 

                                      ....……..Appellant/Accused. 
     -Vs- 
 
   1.State of Assam, 
      2.Smti Rijumoni Baruah Phukan. 
 

          ......….Respondents/Complainant. 
 
 
Advocates who appeared in this case are: 

 

Mr.Rajib Baruah       …..Learned Advocate for the Appellant/Accused. 

Mr.Rupjyoti Baruah  .....Learned Addl PP for the Respondent/Complainant. 

 

Appeal filed on  : 13.11.2019. 

Argument heard on  : 28.02.2022. 

Judgment delivered on : 11.03.2022. 

 

J U D G M E N T. 

 

1.  The instant appeal is preferred against the impugned judgment 

and order dated 15.10.2019 passed by the learned Addl. CJM, Sonitpur, Tezpur 

in N.I. Case No.69/2013, u/s.138/142 of N.I. Act whereby convicted and 

sentenced the accused/appellant to pay a fine of Rs.2,25,000/- (Rupees two lakh 

twenty five Thousand) only in default to suffer S.I. for 1(one) month. 
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2.  The prosecution case in a nutshell is that the accused Siba Kanta 

Bora, having a good friendly relation with the complainant since 5 years, had 

approached for a financial help and borrowed an amount of Rs.1,75,000/-(rupees 

one lakh seventy five thousand) only on 23-12-2021, as a loan from the 

complainant. That the accused executed a hand note in favour of the 

complainant in presence of two witnesses promising to refund the loan amount 

of Rs.1,75,000/-(rupees one lakh seventy five thousand) to the complainant. Due 

to some urgent requirement of money on 21-03-2012, the complainant asked the 

accused person to return back the loan amount. Thereafter, accused in discharge 

of said loan issued a cheque bearing Cheque No. 491528 dated 21-03-2013 for 

Rs.1,75,000/-(rupees one lakh seventy five thousand) drawn on Punjab National 

Bank, Tezpur against his account No.3306000100078419 in favour of the 

complainant and the complainant deposited the above stated account payee 

cheque in his SB A/C No. 30701314441 of SBI, Tezpur Branch for collection of 

the cheque amount, but on 23-03-2013 the said cheque was dishonoured by the 

Punjab National Bank due to insufficient fund in the account of the accused 

person which  was informed to the complainant by the State Bank of India. The 

matter was informed by the complainant to the accused through legal notice 

dated 03-04-2013 through his Counsel Durlov Ch.Nath by registered post with a 

demand to pay Rs.1,75,000/- to the complainant within fifteen days of the 

receipt of the notice. The Dekargaon Post Office tried to deliver the said 

registered letter(pleader notice) of the complainant to the accused, but the 

accused person was not found at his residence. So, the addressee post office had 

served their notice to the accused for collection of the said registered letter 

(notice) from the post office on 06-04-2013, 08-04-2013, 09-04-2013, 10-04-

2013, 12-04-2013, 13-04-2013 and 16-04-2013. The accused willfully neglected 

to collect the said registered letter(notice) and not responded to the notice of 

post office. So, the Dekargaon Post Office had returned the said registered 

letter(notice) to the sender with their remarks that “Notice served 06-04-2013 to 

16-04-2013”, Addressee not attended in the Office to collect the letter, hence 

returned to sender”. The complainant had informed the matter on telephone to 

the accused and request him to arrange the cheque amount of Rs.1,75,000/-. 

But the accused person failed to make payment. Thus accused, cheated the 

complainant by fraudulently and dishonestly issuing the account payee cheque in 
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his favour in spite of his knowledge that he had no sufficient fund in his account 

to honour the cheque. Hence the case. 

 

3.  Based on the complaint, the case was registered and summons 

was issued to the accused to face trial.  On the appearance of the accused 

before the Court, particulars of offence u/s 138 of N.I. Act has been explained to 

him to which the accused pleaded not guilty and claimed to be tried.  

 

4.  Parties went with the trial on the points for determination 

formulated by the learned Court below for adjudication of the matter in 

controversy between the parties. 

 

POINTS FOR DETERMINATION. 

 

(i) Whether the accused had issued A/C payee cheque No. 

491528 for Rs.1,75,000/- dated 21-03-2013 of Punjab National 

Bank, Tezpur Branch, from A/C No. 3306000100078419 

payable to the petitioner in discharge of his debt and liability 

to the complainant ? 

(ii) Whether the cheque was returned to the complainant by Bank 

due to insufficiency of fund in the account of the accused to 

honour the cheque?  

(iii) Whether the complainant had made demand for payment of 

the said amount of money by giving a written notice to the 

accused within 30 days of receipt of information by him from 

the bank regarding the return of the cheque as unpaid? 

(iv) Whether the accused had failed to make payment of the said 

amount of money to the complainant within 15 days of the 

receipt of the notice? 

(v) Whether the accused has committed offence u/s 138 of N.I. 

Act? 
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5.        During trial the complainant side examined five witnesses 

including the complainant himself. Thereafter the accused was examined u/s. 

313 Cr.P.C. Subsequent thereto the accused examined two witnesses in his 

support. 

6.        After closure of evidence, the learned Court below heard 

arguments advanced by learned counsel for both sides and disposed of the case 

vide judgment and order dated 15.10.2019 and thereby convicted the 

appellant/accused u/s 138 of NI Act and sentenced him to pay a fine of 

Rs.2,25,000/- (Rupees two lakh twenty five Thousand) only in default to suffer 

S.I. for 1(one) month. 

 

7.       Being aggrieved by and dissatisfied with the said judgment and 

order dated 15-10-2019 passed in N.I. Case No.69/2013, by the learned Addl. 

CJM, Sonitpur, Tezpur the accused as appellant preferred this appeal mainly on 

the following amongst other: 

G R O U N D S. 

I. For that the learned Court below committed grave error of law 

as well as on facts in wrongly interpreting and analyzing 

Section 138 of N.I. Act in the light of evidence on record and 

as such the impugned judgment and order dated 15-10-2019 

is liable to set aside and quashed.  

II. For that the complainant failed to examine any concrete 

evidence in the instant case to prove the case u/s 138 of N.I. 

Act against the appellant. The learned Court below heavily 

relied on the deposition of only interested and chance 

witnesses and maintained the conviction against the appellant. 

Therefore, the trial of the case suffers from infirmity and 

lacuna.   

III. For that the complainant failed to examine vital witnesses and 

failed to prove the hand note in proper prospective of law to 

prove the legal debt of the accused and hence, he had no 

question of discharge  of his obligation of any debt. Inspite of 

that, the learned trial court convicted and sentenced the 

accused/appellant on the basis of deposition of some 
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interested /chance witnesses.  

IV. For that the evidence of the complainant and his witness are 

not trust worthy and does not inspire any confidence as they 

are interested witnesses. The vital aspect of the matter was 

not considered by the leaned trial court while passing the 

impugned order of conviction.  

V. For that the learned trial court committed grave error of law as 

well as on facts in wrongly interpreting and analyzing liability 

of the drawee u/s 32 of the Act and Presumption 139 of N.I. 

Act in the light of evidence on records and as such the 

impugned judgment and order of conviction dated 15-10-2019 

is liable to beset aside and quashed.  

8.  Upon the above circumstances it is therefore prayed to admit this 

appeal, call for the case record of N.I. Case No. 69 of 2013, stay operation of the 

impugned judgment and order till disposal of the appeal and after hearing both 

the sides set-aside the impugned judgment and order dated 15-10-2019 passed 

by the learned Addl. CJM, Sonitpur, Tezpur in N.I. Case 69 of 2013 and pass any 

other order/orders as deem fit and proper. 

 

 DECISION AND REASONS FOR THE DECISION : 

 

9.   During the course of appeal hearing leaned counsel for the appellant 

advanced argument on the grounds set forth in the appeal memo. He has also 

strenuously submitted that the complainant in discharge of his burden to prove 

the asserted facts examined as many as five witnesses and out of them PWs-3,4 

and 5 are the official witnesses and the learned court below given much 

emphasis on the witness of the complainant but failed to appreciate that another 

witness of the hand note is not examined. The learned court below made no 

discussion of the evidence of DW-1 in the impugned judgment. Further an issue 

whether accused paid the loan amount to the complainant was a necessary issue 

but the learned court below did not frame such issue and ignored the admitted 

fact of PW-1 that he has received Rs.2 Lakhs and Rs.6750/- from the 

accused/appellant. The learned Court below totally failed to appreciate the 
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evidence on record in it’s proper perspective and arrived in an erroneous decision 

whereby convicted the appellant/accused u/s.138 of N.I. Act which is not 

sustainable in law. Hence, he has prayed for setting aside the judgment and 

order of the learned Court below allowing the appeal.  

 

10.  In support of his submission, he has relied upon the following 

decisions: 

(i) Hiten P. Dalal-Vs- Bratindranath Banerjee reported in 2001 Legal Eagle 

(SC) 860. 

 (ii) Rangappa-Vs- Sri Mohan.  

 

11.  I have meticulously gone through the decisions relied upon by the 

learned Counsel for the appellant.  

 

12.   On the counter learned counsel representing the respondent 

submitted that on the admission of the accused/appellant that he issued the 

cheque in favour of the complainant and also on proof of legally enforceable debt 

which the accused failed to pay inspite of demand notice, presumption u/s.139 

NI Act has been drawn which could not be rebutted by the accused/appellant in 

the one hand and on the other hand the evidence on record is clear, consistent 

and convincing, warranting conviction of the accused and the learned Court 

below rightly decided the case and the decision so arrived is just and proper 

under the given facts and circumstances of the case in hand. As scuh he has 

prayed for dismissal of the appeal and to upheld and affirm the judgment and 

order so passed by the learned Court below. 

 

13.        I deem it proper to discuss the relevant evidence on record to ascertain 

whether the impugned judgment and order is legally sustainable or not ? 

 

14.   The complainant as PW-1 submitting his evidence in affidavit 

reiterated the story of his complaint. During cross examination it is elicited from 

PW-1 that he had monetary transaction with the accused earlier also. On 

05.01.201 he received Rs.2 Lakhs from the accused vide Cheque No.377001 

corresponding to A/C No.33306000300077861 belonging to the accused. He does 

not remember that on 05.01.2011, he also received Rs.10,000/- from the 
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accused vide Cheque No.377002 but might be so. On 01.10.2011 he received 

Rs.6,700/- from the accused vide Cheque No.377003. The inks of the signature 

of the scribe, witnesses and that of the accused appearing in Ext.1 are different. 

Witness Jatin Das of Ext.1 is alive but he has not made said Jatin Das as witness 

of this case. 

 

15.  One Debajit Baruah as PW-2 submitting his evidence in affidavit 

confirmed that in his presence Ext.1 has been executed and transaction has been 

taken place and Ext.1(2) is his signature in Ext.1. During cross examination it is 

elicited from him that complainant introduced him to the accused on 23.12.2012 

in front of the Gate of the Court but he does not know the accused personally. 

The another witness of the hand note Jatin Das  is alive. He has not seen issuing 

of cheque on 21.03.2013 by the accused to the complainant. He has denied all 

the suggestions thrown by the opposite party. 

 

16.  Mukti Luitel being the Manager of PNB, Tezpur Branch as PW-3 

stated that Sib Kanta Bora has an account in their bank bearing A/C 

No.3306000100078419. Cheeque No.491528 was issued in favour of Siba Kanta 

Bora with 20 nos. of pads. Ext.2 is the said cheque wherein Ext.2(1) is the 

signature of Siba Kanta Bora. The cheque was sent to their branch from SBI for 

clearing. Ext.3 is the Memo of their bank. On 23.03.2013 cheque No.491528 

dated 21.03.2013 for amount of Rs.1,75,000/- issued by Siba Kanta Bora was 

returned for insufficient fund in the account of Siba Kanta Bora. They have 

returned the cheque along with Ext.3 to the SBI. During cross examination he 

has stated that the said cheque book was issued on 3rd August,2010. New 

cheque system of their bank has been introduced in the year 2013. 

 

17.  Dipankar Das as the Deputy Manager, SBI, Tezpur Branch as PW-

4 stated that Savings Bank A/C No.30701314441 of their bank stands in the 

name of Debasish Phukan. On 23.03.2013 cheque No.491528 for Rs.1,75,000/- 

was returned to their bank by PNB due to insufficiency of fund in writing, 

thereafter vide Ext.4 return memo they have intimated  Debasish Phukan. During 

cross examination it is elicited from PW-4 that in Ext.4, the Assistant General 

Manger attested the signature. Above the said endorsement there ought to have 

been a signature of him but same is not there. 
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18.  Siba Kanta Borah as DW-1 has stated that he took a loan of Rs.1.5 

lakhs from the complainant in the year 2010 @ of interest of 10% per month. At 

the time of providing the loan complainant had obtained his signature in one 

blank paper and also four blank cheques and retained it with him. At the time of 

taking the aforesaid paper and cheuqes complainant had assured him that he will 

return the same as soon as the borrowed amount with interest is paid. In the 

month of August,2010, he had returned Rs.1,50,000/- with interest vide cheque 

No.377001, 377002 and 377003 from his account No.3306000300077861 

maintained in PNB. Pass book of the aforesaid account showing the transfer is 

exhibited as Ext.A(1) to Ext.A(3). After payment, when he asked the complainant 

about the blank paper and the 4thcheque, informant did not return him by saying 

that those were lost. Later on he converted the blank cheque into Ext.2, the 

blank paper into hand note, Ext.1 and got the cheque dishonoured. 

 

19.  During cross examination he has stated that he had already paid 

the entire money borrowed by him. He has also stated that from 2010-2016, he 

was residing at Patia Chuburi, Saikia Chuburi, P.O- Tezpur. At that time, that was 

his correct address. He has not filed any document to show that he had 

borrowed Rs.1,50,000/- from the complainant. He did not remember the cheque 

numbers drawn by hm. He has also not filed the counter foil of cheque. Ext.1(1) 

is his short signature and Ext.2(3) is his full signature. He has not filed any 

document to show the withdrawal of money by the complainant from his 

account. He denied all the suggestions thrown by the complainant side. 

 

20.  Ashit Dey, the Branch Manger, PNB, Tezpur Branch as DW-2 has 

stated that cheque No.377001, 377002 and 377003 for Rs.2,00,000/-, 

Rs.10,000/- and Rs.6700/- respectively drawn by Siba Kanta Bora from his 

account No.3306000300077861 in favour of Debashish Phukan were honoured 

by their bank. The statement showing disbursement of the aforesaid amount has 

been proved by him as Ext.6 and Ext.7 respectively. 

 

21.   Under the above back drop of evidence from the part of the 

accused/appellant, learned counsel for the appellant argued the case referring 

the decision mentioned herein above that the accused/appellant satisfactorily 
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rebutted the presumption but the learned court below failed to consider the 

same in it’s proper perspective. 

 

22.   I have considered the submissions, advanced by the learned 

counsel for the parties having regard to the judgment under challenge as well as 

evidence on record. Before I proceed further, it needs to be known as to what 

are the presumptions which a Court dealing with negotiable instruments 

including a cheque needs to take. In the case of Hiten P.Dalal Vs Bratindranath 

Banerjee reported in 2001 STPL (DC) 20 SC, the Hon’ble Apex Court held that: 

 

  "18.  It is unnecessary to consider the various preliminary stages of the 

trial before the Special Court except to note that charges were framed on 26th 

August, 1992 by the Special Court against  the appellant U/s. 138 of the 

Negotiable Instruments Act, 1881. 

 

  "19. That the four cheques were executed by the appellant in favour of 

the Standard Chartered Bank (hereinafter referred to as the Bank), has not been 

denied nor was it in dispute that cheques were dishonoured because of 

insufficient funds in the appellant's Account with the drawer, viz, Andra Bank. 

Because of the admitted execution of four cheques by the appellant, the Bank is 

entitled to and did in fact relied upon three presumptions in support  of its case, 

namely, U/s. 118, 138 and 139of the Negotiable Instruments Act. Sec. 118 

provides, inter alia, that until contrary is proved it shall be presumed that every 

negotiable instrument was made or drawn for consideration, and that every such 

instrument when it has been accepted, endorsed, negotiated or transferred was 

accepted, endorsed, negotiated or transferred for consideration. The 

presumption which arises U/s 138 provides more specifically that where any 

cheque drawn by a person on an account for payment of any amount of money 

for the discharge in whole or in part of any debt or other liability is returned by 

the drawer bank unpaid, either because of amount of money standing  to the 

credit of  that account is insufficient to honour the cheque, such person  shall be 

deemed to have committed an offence and shall be punished with imprisonment 

for a term which may extend to twice the amount of the cheque, or with both. 

The nature of the presumption under Section 138 is subject to three conditions 

specified relating to presentation, giving of the notice and non-payment after the 
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receipt of notice by the drawer of the cheque. All three conditions have not been 

denied in this case. 

 

  20. The appellants submission that cheques were not drawn for the 

"discharge in whole or in part of any debt or other liability" is answered by third 

presumption available to the Bank U/s 139 of the Negotiable Instruments Act. 

This section provides that " it shall be presumed unless the contrary is proved , 

that the holder of a cheque received the cheque of the nature referred to in Sec. 

138 for the discharge, in whole or in part of any debt or other liability". The 

effect of this presumptions is to place the evidential burden on appellant that the 

cheque was not received by Bank towards the discharge of liability. 

 

  21. Because both sections 138 and 139 require that the Court " shall 

presume" the liability of the drawer of the cheque for the amount for which the 

cheques were drawn as noted in State of Madras Vs A.Vaidyantha Iyer., AIR 

1958 SC 61, it is obligatory on the court to raise this presumption in every case 

where the factual basis for the rising of the presumption has been established. " 

It introduce an exception to the general rule as to the burden of proof in criminal 

case and shifts the onus to the accused" (ibid). Such presumption is a 

presumption of law and , as distinguished from the fact which described 

provisions  by which Court "may presume" a certain state of affairs. 

Presumptions are rules of evidence and do not conflict with the presumption of 

innocence, because by the latter all that is meant is that the prosecution is 

obliged to prove the case against the accused beyond reasonable doubt. The 

obligation on the prosecution may be discharged with the help of presumptions 

of law or fact that unless the accused adduces evidence showing reasonable 

possibility of non existence of the presumed fact. 

 

  22. In the other words, provided the facts required to form the basis of 

presumption of law exist, no discretion is left with the Court but to draw the 

statutory conclusion, but this does not preclude the person against whom the 

presumption is drawn from rebutting it and proving the contrary. A fact is said to 

be proved when, " after considering matter before it , the court either believes it 

to exist or considers its existence so probable that a prudent man  ought, under 

the circumstances of the particular case, to Act upon the supposition  that it 
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exists.( Sec. 3: Evidence Act). Therefore, the rebuttal does not have to be 

conclusively established but such evidence must be adduced before the court in 

support of the defence that Court must either believe the defence to exist or 

consider its existence to be reasonably probable, the standard of reasonability 

being that of the prudent man". 

 

23.   The decision, aforementioned, clearly demonstrate that once it is 

found that the drawer had issued a cheque and if such cheque is presented to 

the bank as required under the law and if on such presentation, said cheque gets 

dishonoured, the Court is duty bound to presume (a)  that the cheque had been 

made or drawn for consideration, (b) that the cheque had been issued for a  

debt or liability and (c) that the holder of the cheque received the cheque for 

discharge, in whole or in part, of a debt or liability. The court needs to retain 

such presumption unless contrary is proved. 

 

24.     Coming back to the case in hand, I have found that there was no 

dispute over the fact that the accused had signed the cheque in question. Nor 

was there   any dispute over the fact that the cheque aforesaid got dishonoured 

once it was presented for encashment. It is not the case of the parties that the 

case in hand was not initiated within the time framed fixed under the law. 

Situation being such, in my considered opinion, in terms of law laid down in Hiten 

P.Dalal (supra), unless contrary is proved, the Court below was required to 

entertained the presumption in favour of complainant therein that the cheque 

was issued in liquidation of debt which the accused had towards the 

complainant.   

 

25.    In trying to discharge such burden, the accused/ respondent, 

however, submits that the later had issued the complainant four numbers of 

signed cheques and a signed blank paper, of course, only as a security in 

respect, a loan of Rs.1,50,000/- taken by him from the complainant in the year 

2010 at the rate of interest 10% per month and not in liquidation of debt etc. 

Unfortunately, the complainant had fraudulently converted one of those cheques 

to valuable security and the bank paper into Hand Note. Now, let us see how far 

such a contention stands to reason. In order to make out such a plea, the 

accused had examined himself as DW-1 and his banker as DW-2. 
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26.            The accused/appellant as DW-1 has said that he has repaid the 

loan amount of Rs.1,50,000/- with interest to the complainant by making 

payment of Rs.2,00,000/-, Rs.10,000/- and Rs.6700/- vide Cheques  Nos. 

377001, 377002 and 377003 respectively and to substantiate the said fact he has 

examined DW-2 being the bank manager of his bank who has confirmed about 

issuance of the said cheques and payment thereof to the complainant. But during 

cross examination it is elicited from DW-1 that he has not submitted any 

document to show that he has taken loan of Rs.1,50,000/- from the complainant 

in the year 2010 at the rate of interest of 10% per month and he has not 

submitted the counter foil of the cheques. On the contrary evidence PW1 

remained totally unrebutted rather by cross-examination it is brought on record 

that he had monetary transaction with the accused earlier also. 

 

27.     A careful perusal of the evidence, tendered from the side of the 

accused person, more particularly, evidence of the accused reveals that he 

asserted that he took loan of Rs.1,50,000/- from the complainant in the year 

2010 at the rate of interest 10% per month putting signature on a blank paper 

and as a security he had issued as many as four cheques and the complainant 

assured him that as soon as  loan amount is paid, he would return the said blank 

paper and cheques to him. But vide three cheques he had already paid the loan 

amount along with interest and on being asked for return of the blank paper and 

the fourth cheque, the complainant told him that the same had been lost and 

thereafter fourth cheque had been converted into Ext.2 and the blank paper into 

Ext.1 Hand Note and thereby got dishonoured the cheque. 

28.   But fact remains that the accused is an educated person and was 

in service and as such it is hardly believable that any literate person would put 

his signature on any blank paper and issue signed blank cheque to any one for 

taking loan. That apart he avoided to receive the legal demand notice divulging 

his address and service of legal notice on the accused had been deemed in view 

of the settled law of the land. As such the accused abstained from offering his 

explanation (if any) towards the demand notice rather he escaped from service 

of notice on him, this conduct of the accused also gives adverse inference 

against him. It may also be pertinent to mention here that the accused being a 
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literate person he could have approached law enforcing agency, had if been the 

complainant retained his blank signed paper and a cheque which can be 

converted into valuable security but nothing of that sort of action has been taken 

on the part of the accused rather he remained silent all along and on filing the 

case, he offered his explanation that his blank signed paper and cheque had 

been retained by the complainant and converting the same into Ext.1 and Ext.2 

filed the case, which is not at all believable under prudent view. 

29.   Further the explanation given in the evidence of the accused is not 

corroborated by any ocular testimony of any independent witness nor by any 

documentary testimony and in view of the provision laid down u/s.21 of the 

Evidence Act, the assertions of the accused are nothing but his admission which 

can not be used in his favour except the exceptions mentioned in the said 

section. So, it appears that accused failed to substantiate his explanation. 

Consequently the accused failed to rebut the presumptions available u/s.139 of 

NI Act. 

30.   On the contrary execution of Ext.1 and taking loan from the 

complainant is duly proved by the complainant and it is not disputed that Ext.2 

had been issued by the accused containing his signature therein. It is also duly 

proved that Ext.2 has been tendered with banker of the complainant and same 

had been bounced due to insufficient fund in the bank account of the accused. 

Thereafter demand notice had been sent by registered post in the address of the 

accused and inspite of all endeavour the accused did not receive the notice and 

as such it had been deemed served. So, all the requisites for drawing 

presumption u/s.139 of N.I Act had been proved and as such the learned court 

below rightly drawn the presumption in favour of the complainant. 

  

31.  Considering all the above aspects of the matter and also the loan 

amount of Rs.1,75,000, the sentence imposed upon the accused by the learned 

Court below i.e to pay fine of Rs.2,25,000/- i/d to suffer simple imprisonment for 

1 month u/s.138 of NI Act appears to be lenient and in lower limit, which 

deserves no interference and accordingly it is affirmed and maintained. 
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O R D E R. 

32.  In the conclusion, it appears that the appeal is devoid of merit, so 

the appeal stands dismissed on contest. The impugned judgment and order 

dated 15.10.2019, passed by learned Addl. C.J.M, Sonitpur, Tezpur in NI Case 

No.69/2013 under section 138 of N.I Act, whereby convicted the accused Siba 

Kanta Bora is affirmed and upheld maintaining the sentence. 

 

33.    Judgment is pronounced and delivered in the Open Court, 

Judgment is prepared on separate sheets and tagged with the case record. 

 

34.           Bail bond of the accused Siba Kanta Bora stands cancelled. He is 

directed to surrender before the learned Court below and serve out the sentence. 

 

35.         Return the LCR along with a copy of this judgment to the learned 

Court below immediately. 

 

36.   Interim order, if any stands vacated. 

 

37.  Seized Articles be destroyed in due course following legal 

formalities. 

 

38.  Given under my hand and seal of this Court on this 11th day of 

March, 2022 at Sonitpur, Tezpur.      

 

      (Shri S.K. Ghosh) 
       Additional Sessions Judge(FTC),  

             Sonitpur, Tezpur. 
 


